
Patent N
otes from

 L
ecture – M

r. O
rler

T
hree m

ain types of intellectual property law
:

1. 
C

opyright  - creative w
orks

a. 
L

asts the lifetim
e of the author plus 90 years.

b. 
C

overs the description, m
eaning or expression of your

idea
c. 

C
overed im

m
ediately upon creation in a fixed, tangible

m
edium

d. 
E

x. Y
our presentation

e. 
C

O
PY

R
IG

H
T

 IN
FR

IN
G

E
M

E
N

T
:

 i. 
 Substantially sim

ilar as a w
hole then you are an

infringer.
 

ii. 
W

ho gets to decide if there is infringem
ent?

1. 
A

 judge or a jury
2. 

T
he person w

ho is the plaintiff – the
person w

ho m
ade the original – gets to

decide w
hether a jury or a judge decides.

2. 
Patents  - inventions, processes, things of use, business
products (em

bodim
ent of ideas).

a. 
L

asts 20 years from
 the date that you file for a patent

b. 
Provides a function – it is used

c. 
Protection for utility – how

 it is used
d. 

E
x. Y

our inventions that have use

3. 
T

radem
arks – how

 things look, source identifiers
a. 

L
asts forever

 i. 
M

ust be in continuous use or it is considered
abandonm

ent.
 

ii. 
For exam

ple, aspirin.
b. 

C
overs how

 things look, ex. Starbuck’s logo
c. 

Source identifiers – helps you identify a product all
over the country so you know

 that the item
s cam

e from
the sam

e place.

4. 
T

rade Secrets – not used often

P
ublic D

om
ain

• 
W

orks that are not protected by copyright
• 

Free use w
ithout perm

ission
• 

H
ow

 are item
s put into the public dom

ain?
o

 
C

an originally be copyrightable
o

 
E

xpired copyright
o

 
A

uthored by the Federal G
overnm

ent
o

 
Specifically in the public dom

ain
F

air U
se• 

W
hat is copyright?
o

 
A

n exception to the exclusive rights of copyright
holder

• 
H

ow
 can it be used?
o

 
Persons in education (teachers and students)

• 
H

ow
 can the m

aterials be used?
o

 
For instruction only

• 
W

here can the m
aterials be used?

o
 

E
ducational institutions, “sticks ‘n bricks”

• 
W

hat triggers the exception?
o

 
Purpose and character of use: com

m
ercial O

R
educational

o
 

N
ature of the copyrighted w

orks
o

 
A

m
ount and substantiality used (how

 m
uch)

o
 

E
ffect on m

arket for, or value of, copyrighted w
ork

W
hat can be used?
• 

10%
 or 3 m

inutes, w
hichever is less, of a m

otion picture clip
• 

10%
 or 30 seconds, w

hichever is less, or a m
usical w

ork,
w

hether audio or audiovisual
• 

N
o m

ore than 5 im
ages of a single artist or photographer

• 
10%

 or 1000 w
ords, w

hichever is less, of text m
aterials

W
eb C

itations
 A

uthor’s nam
e. T

itle of the page (underline if it is a full w
ork, or in

quotations if it is an article or part of a larger w
ork). D

ate of
publication. Publisher. D

ate you last visited the site. U
R

L
 in brackets ,.
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xam
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